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PROCEDURAL	
FAIRNESS	WORKSHOP
SJC	All-Sites	Meeting
May	8,	2017

WHAT	IS	
PROCEDURAL	JUSTICE?
Judge	Timothy	C.	Kuhlman
Toledo	Municipal	Court
Lucas	County
Tim.kuhlman@tmcourt.org

Key	Elements	of	
Procedural	Fairness

§ Voice
§ Neutrality
§ Respect
§ Understanding	/	Explanation
§ Trust
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Definition:	The	perception	that	you	are	
treated	with	respect	and	your	concerns	are	
taken	seriously

leads	to	compliance	&	legitimacy

Procedural Justice

Procedural	Fairness	in	a	Nutshell

§ Was	the	person	listened	to?
§ Were	litigants	treated	with	respect?
§ Do	they	understand:

§ What	the	decision	was?	
§ Why	the	decision	was	made?

§ Neutral	principles
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§ Immediate	Effects:	PJ	is	more	influential	than	
distributive	justice	(win	or	lose)	in	determining	
compliance	or	intent	to	comply			
(Tyler	&	Huo 2002;	Tyler	and	Jackson,	2012)

§ Enduring	Effects:	PJ	can	increase	compliance	
with	court	orders,	reduce	crime,	and	reduce	
recidivism	over	time																								
(e.g.,	Paternoster	et	al.	1997;	Tyler	and	Huo 2002;	Gottfredson et	al.	2009)

These	effects	hold	even	when	the	stakes	are	high										
(e.g.,	long	sentences,	violent	offenders)

Research	basis
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Factors	that	could	matter	
to	perceptions	of	fairness

§ Outcome	favorability	– Did	I	win?

§ Outcome	fairness	– Did	I	get	what	I	deserve?

§ Procedural	fairness	– Was	my	case	handled	
through	fair	procedures?

Why	do	people	accept	court	decisions?
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The	Meaning	of	Procedural	Fairness	
California	study:	respondents	with	personal	experience	with	courts,

strength	of	connection	to	court	approval.
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Our	legitimacy	is	not	assumed	
by	many	who	come	before	us.
Trust	must	be	earned	in	each	

encounter.
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There	is	a	lack	of	trust	in	our	
public	institutions	that,	

although	not	focused	specifically	
on	courts,	police	

and	criminal	justice,
is	troublesome.
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Honest	and	trustworthy?
Gallup survey May 18-22, 2016 
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32% 33%
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Clinton	Supporters	vs.	Trump	Supporters:	
Who	is	honest	and	trustworthy?
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Lawyers	vs.	the	Public	
Colorado	judicial	retention	commission:
• Commission	says:
The	Commission	credited	him	for	hard	work	and	
efficiency,	but…
[he	is]	“arrogant,	defensive,	impatient,	and	lacking	
appropriate	judicial	demeanor.”

• Judge	responded:	
“The	appeals	courts	have	upheld	all	of	my	trial	court	
rulings.	I’m	strict	in	the	application	of	law.”

Source:	Denver	Post,	Sept.	26,	2014.
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Right	Thing	and	Right	Way

§ Mr.	Jamille Jamra challenged	me	to	do	the	
right	thing,	but	also	to	do	it	the	right	way.

§ I	now	believe	the	right	way	is	with	
procedural	justice.

15
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Training	Tips

§ Multi	disciplinary	team	from	several	
different	criminal	justice	partners

§ Strongly	suggest	a	Judge,	Elected	Official	
or	other	senior	leader	both	teaching	and	in	
attendance	at	every	session

§ Local	specific	examples
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Implementation	at	Toledo	Municipal	Court

§ Procedural	Justice	discussion	at	Judge	Meetings	when	
discussing	policy,	court	rules	and	procedures

§ Cameras	on	Judges	and	all	staff	laptops.		Video	reviewed	
with	a	quality	assurance	officer	who	is	not	a	direct	
supervisor	and	who	does	not	do	employee	evaluation

§ Probation	reviews	probation	terms	new	client	and	asked	
them	to	discuss	which	requirements	to	address	first	and	
how

§ Focus	on	practicing	procedural	fairness	internally	with	
staff	otherwise	it	does	not	work	externally

17

Implementation	continued

§ After	training	Municipal	Court	staff,	our	training	
team	provided	training	to	other	criminal	justice	
partners	600	total	(CTF)	and	we	are	working	on	a	
free	CLE	for	the	local	Bar.

§ Core,	dedicated	people	discussing	next	steps	for	
further	implementation

§ User	surveys

18
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Measuring Success
ü Regular	survey	of	court	users	and	professionals
üAdditional	Ideas:

§ Peer	review	programs
§ Informal	feedback	from	colleagues
§ Self-monitoring
§ Comment	boxes
§ Courtroom	observations
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• Courtroom	
Observation

• Litigant	
Surveys

• Self-
Assessment

• Peer	review

Research	tools

www.courtinnovation.org

A	Procedural	Fairness	Primer

21
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Observable	positive	behaviors
• The	court	started	on	time.
• The	judge	apologized	for	any	

delay	in	the	starting	of	court.
• The	judge	or	other	court	staff	

clearly	explained	court	
etiquette	and	rules	at	the	
beginning	of	the	court	
session.

• The	judge	provided	some	
overview	of	what	might	
happen	during	various	court	
appearances	and	how	
decisions	would	be	made.

• The	judge	assured	the	
defendants	that	all	of	the	
evidence	would	be	considered	
before	making	any	decision.

• The	judge	made	eye	contact	
with	the	audience	upon	
entering	the	court.

• The	judge	introduced	
himself/herself	by	name.

• The	judge	thanked	audience	
members	for	their	on-time	
appearance.

• The	judge	acknowledged	the	
experience	of	defendants	while	
waiting	for	their	cases	to	be	
called	(e.g.,	having	to	sit	quietly,	
waiting	for	a	potentially	long	
period,	etc.).

• Source:	CCI,	Improving	Courtroom	
Communication:	A	Procedural	
Justice	Experiment	in	Milwaukee	
(Jan.	2014).

23

Voice

§ The	ability	of	litigants	to	participate	in	the	
case	by	expressing	their	own	viewpoints.

24
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Neutrality

§ Consistently	applied	legal	principles

§ By	unbiased	decision	makers,	who	are	
transparent	about	how	decisions	are	
made.

25

Neutrality
Neutrality	is	important,	but	if	applied	
improperly,	it	can	mask	that	you	care.
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Respect

§ Treating	individuals	with	dignity	while	
openly	protecting	their	rights.

27
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Trust
§ If	you	practice	Voice,	Neutrality,	and	Respect,	

you	will	also	be	Trusted.
§ Studies	of	legal	authorities	constantly	show	that	

the	central	attribute	influencing	public	
evaluations	of	judges	is	an	assessment	of	the	
character	of	the	decision	maker	(sincere,	caring).
§ Are	you	listening	to	and	considering	people’s	views?
§ Are	you	trying	to	do	what	is	right	for	everyone	

involved?
§ Are	you	acting	in	the	interests	of	the	parties,	not	out	

of	personal	prejudice?	

28

EXAMPLE:	Mission	Statements
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• Center	for	Court	Innovation
www.courtinnovation.org/proceduraljustice

• Procedural	fairness	website
§ www.proceduralfairness.org

• AJA	blog
§ blog.amjudges.org

• Professor	Tom	Tyler,	Yale	Law	School
§ www.law.yale.edu/faculty/TTyler.htm

Resources

30

Some	of	the	foregoing	material	came	from	materials	prepared	by:

The	Center	for	Court	Innovation	for	Toledo	Municipal	Court	training	in	2016	and	from	
Kim	Ball,	Senior	Policy	Advisor,	Bureau	of	Justice	Assistance
Emily	Gold	LaGratta,	Center	for	Court	Innovation

For	the	Smart	Suite	Research	Practitioner	
Fellows	Academy	(Feb.2017)
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ALLEGHENY	COUNTY

Erin	Dalton,	Deputy	Director
Office	of	Data	Analysis,	Research	and	Evaluation
Department	of	Human	Services
Erin.Dalton@alleghenycounty.us

Procedural	Justice:		Police

Procedural	Justice	2
912	Officers	Trained

Procedural	Justice	1
1000	Officers	Trained

Procedural	Justice	1
300	Community	
Members	Trained

Procedural	Justice	3
400	Officers	Trained

For	more	information:		Eric	Holmes,	Commander	Pittsburgh	Bureau	of	Police,	Eric.Holmes@Pittsburghpa.gov

Citizen	Complaints	Against	Police	
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Procedural	Justice:		Courts
§ One	of	4	jurisdictions	chosen	for	a	court	PJ	assessment	

by	Center	for	Court	Innovation	and	BJA	(2015)
§ Key	areas	for	the	assessment:

§ Court	facilities
§ Courtroom	communication
§ Security
§ On-site	services
§ Public	Information
§ User	voice	and	feedback
§ Institutional	fluency	

Findings	&	Next	Steps

Assessment	(completed	2015)

Facilities	and	Communication
Standardization	of	signage	in	
community	resource	centers
Partnership	with	behavioral	

economists	at	CMU	to	improve	
communications	to	court	users

Institutional	fluency
New	TA	from	BJA	and	CCI	to	

conduct	strategic	planning	and	
PO	training	on	PJ

User	voice
Incorporation	of	PJ	questions	

into	online	survey	for	people	on	
supervision	(administered	out	

of	resource	centers)

PIMA	COUNTY

Ellen	Wheeler
Assistant	County	Administrator
Pima	County	
Ellen.Wheeler@pima.gov
(520) 724-8849
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SAFETY	+ JUSTICE	
CHALLENGE

Strategy Overview
Preventing and Resolving

Failure to Appear Warrants

Why	focus	on	
FTA	warrants?

Data Showed…
• 31% of pretrial detainees released from jail in 2014 

had at least 1 FTA
• More than 50% of jail bed days were driven by FTA 

offenses
• Average Length of Stay (ALOS) for this population 

was 2 or 3 times higher than other pretrial charges of 
a similar nature.

FTA	By	the	Numbers	- 2014
# released	who	had	FTA 10,005
Superior	Court	(felony) 508 5%
Justice Court	(misd) 4280 43%
Tucson City	Court	(misd) 4628 46%
Other	(misd) 472 5%

Bed	Days	Driven	by	FTA 216,477
Men 157,127 72.6%
Women 59,350 27.4%
Cost	to	County $19.5M $90/Day
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FTA	By	the	Numbers	– 2014
By	Race	and	Gender
Total FTA 10,005
Race Total Male Female %
African	American 896 688 208 9%
Asian 53 39 14 .5%
Hispanic 4150 3105 1045 41.5%
Native American 790 530 260 7.9%
White 4116 2900 1216 41.1%

Our	FTA	Strategies

Preventing	and	Resolving
Failure	to	Appear	Warrants
§ Enhance	automated	call,	text,	and	email	court-

reminders

§ Establish	multi-jurisdictional	weekend	warrant-
resolution	days	

Our	FTA	Strategies	
Pima	County	Consolidated	Justice	Court
& Tucson	City	Court

§ Warrant	Resolution	Courts
§ Saturday	Court
§ Evening	Court
§ Walk-in	Warrant	Court

§ Outbound	IVR	(Interactive	Voice	Response)
(court	date	reminder)
§ Phone
§ Text	messaging
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Results	(6/11/16	to	4/30/17)
Warrant	Resolution	Court	Events

Warrants	Quashed 908
DL	Suspensions	Lifted 640
Hearings	Held 1239
Customers	Served	at	a	Window 2156

Pima County Consolidated Justice Court 

Tucson City Court
Warrants	Quashed 423
Other Issues 758
Hearings	Held 1092
Total	Served 1184
*Warrants quashed	at	M	– Th
Walk-In	Warrant	Court

More	than	350
Per	month

Outstanding	Warrants
Pima	County	Consolidated	Justice	Court
• 18,402		Active	Warrants
• 72%	are	for	FTA

• Net	Warrant	growth	is	
near	zero	without	
Warrant	Resolution	Court	
events.		
• With	Warrant	
Resolution	Court	
events,	there	is	a	net	
reduction	of	80	to	200	
warrants	per	month

Racial/Ethnic	Composition	of	
PCCJC	Active	Warrants

Ethnicity Warrants %	of	Total
White 7,865 42.7%
Hispanic 5,007 27.2%
Other/Multiple 3,097 16.8%
African	American 981 5.3%
Native	American 804 4.4%
Asian 111 0.6%

Unknown 608 2.9%

Category FTA FTC Total %	of	total
DSL 2,557 50 2,607 14.8%
DUI 1,185 1,402 2,587 14.6%
Bad	Check 781 959 1,740 9.8%
Drug 964 494 1,458 8.2%
Assault 664 541 1,205 6.8%
Shoplifting/Theft 905 176 1,081 6.1%
Trespassing 899 144 1,043 5.9%
Other	Alcohol 814 148 962 5.4%
Disorderly	Conduct 418 312 730 4.1%
Criminal	Damage 287 209 496 2.8%
Other	Traffic 480 14 494 2.8%
False	Reporting 219 24 243 1.4%
Other 2,351 676 3,027 17.1%
Total 12,524 5,149 17,673 100.0%

Top FTA/FTC Warrant Charges
Pima County Consolidated Justice Court

DSL 2,557 50 2,607 14.8%
DUI 1,185 1,402 2,587 14.6%
Bad	Check 781 959 1,740 9.8%
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Geographic Distribution of 
Warrants
Pima County Consolidated Justice Court

• Of	18,402	Active	Warrants,
32%	of	defendant	addresses	
are	within	five	zip	codes
Zip
Code Warrants %	of	Total

85706 1,367 9.8%
85705 1,117 8.0%
85746 776 5.6%
85713 751 5.4%
85719 464 3.3%

Geographic Distribution of 
Warrants
Tucson City Court

• Of	24,908	Active	
Warrants,
41%	of	defendant	
addresses	are	within	
five	zip	codes
Zip
Code

Share	of	All	Warrant	
Defendants

85705 11.72%
85706 8.37%
85713 8.32%
85711 7.08%
85726 5.75%

18,402	Active	Warrants
§ 3636	warrants	(20%)	

include	at	least	one	DSL	
charge

§ 2635	warrants	(14%),	
DSL	is	the	primary	charge	
in	the	case

Driving with a
Suspended License
Pima County Consolidated Justice Court

DSL

Other
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Court	Accessibility

• Joint County-City warrant resolution courts at same
location

• Saturday court – quarterly
• One evening a month

• Tucson City Court:  Night court once a week

• Continued weekday walk-in court, both courts

• Exploring use of remote court

• Increased focus on Driving on a Suspended License
• Law student clinic, cooperation with DMV

Upcoming	in	2017-2018

HARRIS	COUNTY

Leah	Garabedian,	Esq.
Chief	Criminal	Justice	Strategist
Harris	County	Budget	Management	Department
leah.garabedian@bmd.hctx.net

DISCUSSION


