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From The Director

The turn of the century marked a new direction for
the nation’s prisons and jails: after three decades of
continuous growth, the U.S. incarceration rate leveled
off. The years since have been widely recognized as an
era of reform, heralding the end of mass incarceration.

The reality is more complex.

This report shows that while the dynamic of unified
growth—in prisons and jails, across all counties

and states—is indeed a thing of the past, the new
millennium marked the fragmentation of that one
dynamic into several incarceration trends. As a result,
the convention of using the state prison population
as the measure of success can mislead observers into
viewing the “era of reform” in too rosy a light. It is
not a proxy for the multiplicity of trends at play, and
obscures enormous variation within states and across
the country.

At a glance, prison populations have declined in half
of the states. Coupled with headlines that the U.S.
incarceration rate continues to fall, this trend has given
rise to claims of early victories. But when one digs
deeper, exploring the complex relationship between
local jails and state prisons, it becomes clear that true
reform has been more elusive.

In some counties, reductions to prison populations are
offset by increases in the jail population. Elsewhere,
more people are sent to prison while fewer are sent

to jail. The biggest surprise of all may be that progress
toward decarceration has actually eluded many states
where success has long seemed apparent—only the
largest cities are sending fewer to prison and jail, while
smaller cities and towns continue on a path of more and
more incarceration.

These insights were made possible through the Vera
Institute of Justice’s work weaving together over

40 years' worth of prison and jail data in order to
produce tools and knowledge to help drive change for
communities across America.

The aim of this report is not to throw cold water on
reform, but rather to add fuel to the fire. Ultimately,

the United States cannot unwind mass incarceration

if reformers remain fixated on state-level trends

and solutions. The numbers show that ending mass
incarceration requires reform everywhere: in states and
in counties, in prisons and in jails.

But the legacy of mass incarceration is not one of

only datasets and policy. The damage wrought by its
decades-long rise cannot be measured solely in prison
and jail statistics. As incarceration ballooned, there was
a concurrent shift toward more punitive conditions of
confinement, as policymakers and courts prioritized
measures meant to ensure institutional safety over

the dignity and rights of incarcerated people. These
harms rippled past prison walls into the families and
communities left behind, and in collateral consequences
that accompanied people returning from prison or jail.
Such intergenerational impact is hard to quantify, and
harder still to undo.

Reducing the number of people behind bars is only

the first of many steps to counter the systemic harm of
mass incarceration. But it is an important step. We hope
the insights in this report—and the data available at
trends.vera.org—will help policymakers and the public
drive change everywhere.
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About this report

This report is one of a series that the Vera Institute of Justice (Vera) is
releasing with the Safety and Justice Challenge—the John D. and Catherine
T. MacArthur Foundation's initiative to reduce overincarceration by
changing the way America thinks about and uses jails. The initiative

is supporting a network of competitively selected local jurisdictions
committed to finding ways to safely reduce jail incarceration. Other
publications in the series to date include:

Incarceration’s Front Door: The Misuse of Jails in America;

The Price of Jails: Measuring the Taxpayer Cost of Local Incarceration;
Overlooked: Women and Jails in an Era of Reform;

Out of Sight: The Growth of Jails in Rural America;

Divided Justice: Trends in Black and White Incarceration 1990-2013; and
the multimedia storytelling project, The Human Toll of Jail.

Through the Safety and Justice Challenge, our own office in New Orleans,
and direct partnerships with jurisdictions nationwide, Vera is providing
expert information and technical assistance to support local efforts to

stem the flow of people into jail, including using alternatives to arrest and
prosecution for minor offenses, recalibrating the use of bail, and addressing
fines and fees that also trap people in jail. For more information about
Vera's work to reduce the use of jails, contact Nancy Fishman, project
director at Vera's Center on Sentencing and Corrections, at
nfishman@vera.org. For more information about the Safety and Justice
Challenge, visit www.safetyandjusticechallenge.org.
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Introduction

fter decades of continuous growth, the United States’ prison

population began to plateau in the new millennium as the nation

entered an era of criminal justice reform aimed at lowering the
footprint of incarceration. This seemed to herald the beginning of the end
for mass incarceration. Since 2007, when the country hit a peak of nearly
800 people in prison per 100,000 working age adults—over 1.6 million
people total—overall prison incarceration has declined by about 1 percent
on average each year. The new downward trajectory of incarceration in
the United States has paralleled a reckoning with the mounting costs of
confinement and a growing awareness that incarceration in America was—
in the words of a 2014 National Research Council report—"historically
unprecedented and internationally unique,” and did not have the promised
impact on public safety. (See “A brief history of mass incarceration: From
unified growth to an era of reform” at page 8.)

Legislative and policy reforms have not brought a swift reversal of

mass incarceration, however. Even prison population trends—long used
as convenient barometer of criminal justice reform’s progress—show
that unwinding the nation’s overreliance on incarceration will be a long-
term endeavor. At the current pace, it will be 149 years until U.S. prison
incarceration rates are as low as they were in 1970. (See Figure 1 at page 6.)
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Figure 1
How many years until incarceration in the United States falls to 1970 rates?
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Note: This projection is based on the average annual rate of decline in the state prison incarceration rate since its
peak in 2007.

At the same time, while aggregated national prison population data
indicates slow decline, it cannot be the sole indicator used to measure
the progress made in the nation’s recent efforts to reduce incarceration.
Prison populations are slow to change after the implementation of
most policy or practice changes, and thus provide an inadequate metric
by which to measure and adjust the immediate impact of reforms—or
regressive legislation. Furthermore, a reliance on aggregate prison data
fails to acknowledge or measure the tremendous variation in incarceration
trends from state to state and within states, and ignores a significant
locus of incarceration: local jails—county- or municipally-run facilities
that primarily hold people arrested but not yet convicted of a crime. For
example, while much of the country is locking fewer people in jails and
prisons, Kentucky is doing the opposite. If jails and prisons continue to
grow in Kentucky as they have since 2000, everyone in the state will be
incarcerated in 113 years. A comprehensive look at disparately reported
metrics for the nation’s 50 state prison systems and 2,872 local jail
jurisdictions is necessary to more accurately account for the headway made
thus far in reversing mass incarceration.

To accomplish this goal, this report proposes a wider set of metrics
by which to analyze incarceration trends to supplement the old standard
of state prison population: 1) prison admissions; 2) jail admissions, 3)
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pretrial jail populations and 4) sentenced jail populations. When considered
together, this combination of metrics better captures the complexity of
contemporary incarceration trends at the state and local level, makes

the patterns that underlie national statistics discernable, and provides

a starting point for deeper investigation into the particular context of
individual counties’ justice systems. To aggregate and analyze these
metrics, Vera researchers merged two federally collected prison datasets—
the National Corrections Reporting Program and the National Prisoner
Statistics Program—with the jail data in Vera’s Incarceration Trends data
tool, sourced from the federal Annual Survey of Jails and Census of Jails.
In addition, Vera researchers collected data on incarceration directly from
states.

As this report will discuss, studying all the moving parts of the
incarceration system reveals a more messy truth: that there is no single
way to characterize the current state of mass incarceration. A single
trend of unified growth across states and counties, and in both prison
and jail incarceration, characterized mass incarceration’s rise. But that has
fragmented into four distinct incarceration trends, depending on how and
where incarceration is measured:

> some jurisdictions have seen meaningful overall declines in both

prison and jail incarceration;

> others have seen stagnation at high incarceration rates;

> still others have seen shifts between prisons and jails in place of real

reductions to the footprint of incarceration; and

> some have seen unchecked growth.

Ultimately, unwinding mass incarceration will require the particular
alchemy of data-driven policy and political will, sustained by pressure
from grassroots advocates and litigation. But only by acknowledging the
realities in thousands of jurisdictions across the country can researchers,
policymakers, and the public identify where reform is still only a promise
and target attention and resources to drive change. Without understanding
how local jail populations and county-level prison admissions have evolved
over time, it will be difficult to have a real sense of how state and local
systems are interacting, which problems to solve, or if progress is being
made at all.
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A brief history of mass incarceration: From unified growth to an era of reform

After decades of stability, the U.S. incarceration rate increased
markedly between 1970 and 2000, growing by an average

of 12 percent each year to reach a total increase of about

400 percent—and the highest rate of incarceration in the
world.® The rise of mass incarceration was not perfectly

even: the incarceration rate in states like California and
Georgia began growing earlier, while in states like Minnesota
and Massachusetts the increase came later. Wisconsin and
Pennsylvania had notably high growth rates, but ultimately no
state resisted the trend. Increased reliance on incarceration
became mainstream public policy. For example, policy
researchers at the National Institute of Justice argued that
incarceration was a cost-effective way to reduce crime.”

Most elected officials fully supported policies reflecting that
approach—as well as the appropriations necessary to expand
and build new prisons and jails.® Investment in prison and jail
construction and expansion was so widespread and intensive
that this era is now known as the “prison boom.™ As the boom
progressed, courts and legislatures became less responsive to
incarcerated people’s claims to constitutional rights of speech,
association, and freedom from cruel punishments.® Close
review of ill-treatment or harm arising from overcrowding and
use-of-force incidents were largely replaced with deference

to wardens’ justifications of policies and practices in the

service of institutional safety and security, and the 1996 Prison
Litigation Reform Act further closed the door of the courthouse
as an avenue for improving conditions.f This created a unified
trend wherein every state increased the use of prisons and
jails and legislatures and courts felt little pressure to address
the mounting human toll of incarceration.

The new millennium marked a turning point and ushered

in a high plateau in the national incarceration rate: the
nationwide growth of incarceration rates slowed, even falling
slightly since the peak in 20072 In part, this change was due
to increasing fiscal pressures states felt as a result of the
recession crisis of the early 2000s, but it solidified with the
subsequent financial crisis of 2008." As leaders responded

to the financial crisis with calls for austerity, the budgetary
implications began to make continued incarceration growth
seem untenable in many states.' This was complemented by a
growing awareness that locking up huge numbers of people
had, at best, a marginal benefit to and, at worst, a corrosive
effect on, public safety.i Courts began to be more responsive
to mistreatment claims by from prisoners.* But incarceration’s
decline has been far less pronounced and much more uneven
than its rise, with wide variation across states and counties.'

@ For an early statement of the theory of stability, see Alfred Blumstein and Jacqueline Cohen, “A Theory of the Stability of Punishment,” Journal

of Criminal Law and Criminology 64, no. 2 (1973), 198-207.

b Edwin Zedlewski argues that the benefits of crime reduction through incapacitation exceed the costs of prison operations by a ratio of 17 to 1.
See Edwin W. Zedlewski, Making Confinement Decisions (Washington, D.C.: U.S. Department of Justice, National Institute of Justice, 1987). For a
critique that notes the ways in which these conclusions are flawed, see David F. Greenberg, “The Cost-Benefit Analysis of Imprisonment,” Social

Justice 17, no. 4 (1990), 49-75.

¢ For research on elected officials supporting incarceration growth, see for example Marie Gottschalk, The Prison and the Gallows: The Politics

of Mass Incarceration in America (New York: Cambridge University Press, 2006); Jonathan Simon, Governing through Crime: How the War on

Crime Transformed American Democracy and Created a Culture of Fear (New York: Oxford University Press, 2007); Mona Lynch, Sunbelt Justice:

Arizona and the Transformation of American Punishment (Palo Alto: Stanford University Press, 2009); and Naomi Murakawa, The First Civil Right:

How Liberals Built Prison America (New York: Oxford University Press, 2014).

4 Ruth Wilson Gilmore, Golden Gulag: Prisons, Surplus, Crisis, and Opposition in Globalizing California (Berkeley, CA: University of California

Press, 2007); and John M. Eason, “Reclaiming the Prison Boom: Considering Prison Proliferation in the Era of Mass Imprisonment,” Sociology

Compass 10, no. 1 (2016), 261-71.

¢ Sora Han, Letters of the Law (Palo Alto, CA: Stanford University Press, 2015), 95.

f Turner v. Safley, 482 U.S. 78 (1987) (setting a standard of review). For a discussion of the impact of the Prison Litigation Reform Act, see Margo
Schlanger, “Inmate Litigation,” Harvard Law Review 116, no. 6 (2003), 1555-1706.

9 See Danielle Kaeble and Lauren Glaze, Correctional Populations in the United States, 2015 (Washington, DC: Bureau of Justice Statistics, 2016),

2, https://perma.cc/PBG7-MPPU.

" For a discussion of the scope of the state fiscal crisis in the early 2000s, see Peter Orzag, “The State Fiscal Crisis: Why It Happened and
What to Do About It,” Milken Institute Review, Third Quarter (2003), 17-25 (finding that states faced a $80 billion budget shortfall, 15 percent of
expenditures in the 200k fiscal year), https://perma.cc/9V6D-8BGE. For impacts on policy related to incarceration see Ryan S. King and Marc


https://perma.cc/PBG7-MPPU
https://www.bjs.gov/content/pub/pdf/cpus15.pdf.
https://www.urban.org/sites/default/files/publication/58666/1000552-The-State-Fiscal-Crisis.PDF.

Mauer, State Sentencing and Corrections Policy in an Era of Fiscal Restraint (Washington, DC: The Sentencing Project, 2002),
https://perma.cc/Y7L8-FXA7; Daniel F. Wilhelm and Nicholas R. Turner, Is the Budget Crisis Changing the Way We Look at Sentencing and
Incarceration? (New York: Vera Institute of Justice, 2002), https://perma.cc/D28Y-87FJ; and Jon Wool and Don Stemen, Changing Fortunes or
Changing Attitudes? Sentencing and Corrections Reforms in 2003 (New York: Vera Institute of Justice, 2004), https://perma.cc/46AJ-8PL2.

i Adrienne Austin, Criminal Justice Trends: Key Legislative Changes in Sentencing Policy, 2001-2010 (New York: Vera Institute of Justice, 2010),
https://perma.cc/GB88-Y8VF; Marie Gottschalk, “Cell Blocks & Red Ink: Mass Incarceration, the Great Recession & Penal Reform,” Daedalus
139, no. 3 (2010), 62-73; and Aviram Hadar, Cheap On Crime: Recession-era Politics and the Transformation of American Punishment (Berkeley,
CA: University of California Press, 2015).

I For a discussion on the growth of incarceration and the adverse effects of prison policies, see Michael Jacobson, Downsizing Prisons: How

to Reduce Crime and End Mass Incarceration (New York: New York University Press, 2005), 223. Oliver Roeder and colleagues found that
incarceration’s impact on crime rates diminished after 1990 and has had no crime reducing effect since 2000. See Oliver Roeder, Lauren-Brooke
Eisen, and Julia Bowling, What Caused the Crime Decline? (New York: Brennan Center for Justice, 2015), https://perma.cc/2RGF-DD3C.
Additionally, David Roodman concludes that “decarceration is, in the worst case encompassed by the evidence reviewed here, break even for
society.” David Roodman, The Impacts of Incarceration on Crime (San Francisco: Open Philanthropy Project, 2017), 135, https://perma.cc/
N3VG-8NL3. Also see Don Stemen, The Prison Paradox: More Incarceration Will Not Make Us Safer (New York: Vera Institute of Justice, 2017),
https://perma.cc/486N-WM5H.

kMargo Schlanger reviews a recent case, Kingsley v. Hendrickson, 135 S. Ct. 2466 (2015), and concludes that the current state of court
oversight of incarceration is shifting again, back toward a closer review of conditions, in part through a closer review of the conditions for
people held pretrial. See Margo Schlanger, “The Constitutional Law of Incarceration, Reconfigured,” University of Michigan Public Law and
Legal Theory Research Paper Series, no. 535, (2017), https://perma.cc/S6K6-FOXk4.

' There has been no further national increase in the total incarceration rate (prison and jail) since (with an average yearly change of -1.2
percent), prompting some researchers to speculate about “a new dynamic ... as growth in state incarceration rates has slowed significantly

across the nation.” See Jeremy Travis, Bruce Western, and Steve Redburn, eds., The Growth of Incarceration in the United States: Exploring
Causes and Consequences (Washington, DC: National Academies Press, 2014), 43, https://perma.cc/HM55-M50X.

Incarceration Reform: Uneven
Efforts in a Fragmented System

he rise of mass incarceration was a veritable explosion, with

incarceration rates that grew rapidly and almost universally. Since

2000, state and local governments have been under increasing
pressure to address overcrowding in prisons and jails, and several have
passed legislation aimed directly at reducing the number of incarcerated
people. But such reforms have not been universally fruitful. Because the
criminal justice system is an amalgamation of thousands of city, county,
and state systems that operate differently—even when bound by the same
laws—it is perhaps unsurprising that reform efforts have played out
unevenly across jurisdictions nationwide.?
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https://www.sentencingproject.org/wp-content/uploads/2016/01/State-Sentencing-and-Corrections-Policy-in-an-Era-of-Fiscal-Restraint.pdf;
https://perma.cc/D28Y-87FJ
https://storage.googleapis.com/vera-web-assets/downloads/Publications/is-the-budget-crisis-changing-the-way-we-look-at-sentencing-and-incarceration/legacy_downloads/IIB_Budget_crisis.pdf;
https://perma.cc/46AJ-8PL2
https://storage.googleapis.com/vera-web-assets/downloads/Publications/changing-fortunes-or-changing-attitudes-sentencing-and-corrections-reforms-in-2003/legacy_downloads/IIB_Changing_fortunes.pdf.
https://perma.cc/GB88-Y8VF
https://storage.googleapis.com/vera-web-assets/downloads/Publications/criminal-justice-trends-key-legislative-changes-in-sentencing-policy-2001-2010/legacy_downloads/Sentencing-policy-trends-v1alt-v4.pdf;
https://perma.cc/2RGF-DD3C
https://www.brennancenter.org/sites/default/files/publications/What_Caused_The_Crime_Decline.pdf.
https://perma.cc/N3VG-8NL3
https://perma.cc/N3VG-8NL3
https://blog.givewell.org/wp-content/uploads/2017/09/The-impacts-of-incarceration-on-crime-10.pdf.
https://perma.cc/486N-WM5H
https://storage.googleapis.com/vera-web-assets/downloads/Publications/for-the-record-prison-paradox-incarceration-not-safer/legacy_downloads/for-the-record-prison-paradox_02.pdf.
https://perma.cc/S6K6-FQX4
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID2922109_code572410.pdf?abstractid=2920283&mirid=1.
https://perma.cc/HM55-M5QX
https://www.nap.edu/read/18613/chapter/1.

A handful of states led the way in pursuing ambitious policy changes
to stem the rise of mass incarceration. Michigan, for example, overhauled
its sentencing statutes and practices over a nearly 10-year span, beginning
in 1998.? This legislative reform is estimated to have reduced the number
of people committed to prison between 2002 and 2004 by 1,366, and
increased parole approval rates so that an average of goo additional
people were paroled each year.# At the time, it was the only state to
have made significant progress in repealing mandatory minimums.’
Comprehensive reform packages followed in other jurisdictions, lowering
prison populations in states like Connecticut (2003-04) and Texas (2007).6
Gradually, more states adopted legislation aimed at reducing incarceration,
and rhetoric from policymakers also began to shift from “tough on crime”
to “smart on crime.”” Since 2006, 36 states have participated in the Justice
Reinvestment Initiative funded by the U.S. Department of Justice’s Bureau
of Justice Assistance and the Pew Charitable Trusts, which provides
technical assistance to states that aim to reduce their prison populations or
curb growth.® Between 2013 and 2015, 286 bills, executive orders, or ballot
initiatives targeting sentencing or corrections reform were advanced across
46 states.®

Vital change has been made via voter-driven initiatives as well. Voters
in California and Oklahoma passed ballot initiatives in 2014 and 2016
respectively that reduced punishment for certain crimes by classifying
them as misdemeanors rather than felonies.*® In 2014, New Jersey voters
eliminated a money bail requirement for pretrial release, a precursor to the
sweeping statewide bail reforms passed in 2016.*

Where legislation has not been forthcoming, litigation has been the
impetus for some reforms to incarceration policy.”* In 2011, the Supreme
Court ruled that overcrowding in California’s prisons constituted a
violation of the Eighth Amendment and upheld an order to decrease the
prison population to 137.5 percent of prison design capacity.® This decision
triggered the release of a large number of people in state custody, many
of whom were shifted to local custody.*+ The state has since legislatively
reduced its prison admissions by 63 percent, albeit at the cost of crowding
local jails until voters approved Proposition 47 in 2014.” Proposition 47
reclassified some felonies as misdemeanors, further reducing incarceration
and arrests, and thus relieved some of the crowding problems in jails.*

In some instances, in a single legislative session laws have been passed
that are meant to reduce incarceration by focusing on one facet of the
criminal justice system, while simultaneously escalating punitiveness
elsewhere. For example, Tennessee's Public Safety Act of 2016 created a
system of graduated sanctions for violations of community supervision,
with the aim of reducing the number of people being incarcerated

Vera Institute of Justice



in both prisons and jails for violations of probation or parole—while
simultaneously enhancing sentences for people convicted of a third drug
trafficking, domestic violence, or burglary offense.”

Elsewhere, statewide measures are out of step with county-level
efforts to reduce incarceration’s footprint. In 2017, the Florida legislature
passed HB 477, establishing new mandatory minimum sentences for
the possession of fentanyl and its derivatives.’®* Meanwhile, Miami-Dade
County’s Criminal Mental Health Project continues to serve as a national
model for pre- and post-booking diversion of people with serious mental
illnesses (SMI) or co-occurring SMI and substance use disorders into
community-based treatment and support services.”

Even in an era of widespread reform efforts, various policies and
practices may in fact work at cross purposes or not at all—making progress
toward reducing incarceration elusive. In this context, assessing progress
requires a close look at differences among the nation’s 50 states and within
each state’s regions and counties. Looking more comprehensively at the
metrics proposed in this report will provide a more accurate picture of the
actual impacts, if any, of reforms.

The Metric Matters: What You
See Is What You Solve

istorically, policymakers, researchers, and the public have largely

relied on state and national prison population trends to evaluate the

impact of incarceration policies, whether punitive or reformative.>
There is intuitive appeal to measuring prison populations in order to
understand the scope of incarceration, because the number of people in
prison is an easy-to-understand metric and because prisons have more
accessible data than jails and hold the majority of incarcerated people.
However, the unified dynamic of growth in incarceration has been
supplanted by the distinct trends outlined in this report. As such, state and
national prison populations do not necessarily tell a complete story and a
wider set of metrics is needed.”

It is impossible to measure “incarceration” using numbers that represent

only prisons because people are incarcerated in jails as well.>2 In fact, eight

The New Dynamics of Mass Incarceration



Methodology

This report analyzes trends in several metrics of incarceration
and incarceration rates at the state and local levels to reveal

how they are changing now, after the rise of mass incarceration.

To conduct this analysis, Vera researchers compiled a database
with population data from the U.S. Census, as well as jail and
prison incarceration data from the Bureau of Justice Statistics
and directly from state sources. Vera researchers used the U.S.
Census Bureau’s decennial census as well as the American
Community Survey (ACS) to source variables for community
characteristics. The project used Census Bureau population
estimates for individual years between 1970 and 2010, and 2016
estimates, all available from the U.S. Census Bureau.® All jail and
prison population and admissions counts and trends, except
where specifically cited in this paper, were derived from these
sources via the authors’ own calculations.

Jails

Vera researchers combined jail population and jail admissions
data from two Bureau of Justice Statistics (BJS) projects: Annuall
Survey of Jails (ASJ) and Census of Jails (COJ). The ASJ has
been fielded 30 times between 1982 and 2016, and captures
data for a sample of a few hundred jails; in 2015, the sample
was approximately 800 counties, which included the 250 largest
jails, and a stratified sample of the remaining counties.® The
COJ captures data for nearly all counties and has been fielded
10 times: 1970, 1972, 1978, 1983, 1988, 1993, 1999, 2005, 2006, and
2013.°

This report includes data on jail populations and admissions by
gender collected in the Death in Custody Reporting Program
(DCRP) for each year from 2000 to 2013. Post-2013 DCRP data
has not been publicly released as of the date of publication. In
addition, Vera added BJS jail data disaggregated by convicted
status to assess differences over time and between jurisdictions
in the number of people held in jail pretrial versus after
sentencing.®

Prisons

Information on prison admissions and population is derived
from the National Corrections Reporting Program (NCRP),
which began recording data in 1983, and the National Prisoner
Statistics program (NPS), which provides state-level prison data
from 1926 to 2016. In some instances, Vera researchers collected
county-level data on prison admissions and population directly
from states for years not included in the NCRP. To supplement
NPS data, Vera researchers collected year-end 2017 prison
population counts from state departments of corrections.

The NPS covers the entire country, but only provides prison
data at the state level. The NCRP covers fewer states (currently

about 40), but allows more detailed analysis of incarceration
statistics by county of court commitment. The county of court
commitment is generally where a person was convicted and
committed to serve time in a state correctional facility; it is not
necessarily the person’s county of residence, and may not even
be the county where the crime was committed, but is likely to
be both. In places with multi-county court districts like Georgia,
smaller counties share a single court district and district
attorney with their neighbors, but the county of commitment is
still the specific county where the crime took place, and each
county is counted individually in NCRP data.

Incarceration rate

Vera calculates incarceration rates—the number of incarcerated
people per 100,000 working age residents—using county
population data from the U.S. Census Bureau. For a more
accurate picture of incarceration rates, people under the age of
15 and over 64 are excluded since these groups are at very low
risk of jail incarceration.® Also, because the proportion of these
groups in the general population varies greatly by county—

less than 25 percent in some counties to over 40 percent in
others—including them could skew rates and make comparisons
between counties difficult. This method differs from most other
calculations of statewide and national incarceration rates,
which use either the total resident population or the population
aged 18 and older but do not exclude persons over 64.

Urban-rural classification

Vera’s analysis of the urban-rural continuum collapses the six
categories defined by the National Center for Health Statistics
(NCHS) Urban-Rural Classification Scheme for Counties to
four.f A county is labeled “urban” if it is one of the core counties
of a metropolitan area with a million or more people, and
“suburban” if it is within the surrounding metropolitan area. Vera
collapses the remaining four categories into two by combining
medium with small metropolitan areas, and micropolitan (an
urban area with a population of at least 10,000 but less than
50,000) with noncore areas (all other areas not considered
metropolitan or micropolitan).? Vera considers the former “small
and mid-sized metros” and the latter “rural.” Rural areas are the
most numerous, with more than 1,900 counties.

On making comparisons

The most common analyses of incarceration data feature
historical or cross-jurisdictional comparisons. The results of
these analyses, however, can be distorted by the comparability
of the metric analyzed, whether the data is expressed as a

rate or a count, and the time period analyzed. Readers should
keep in mind the following considerations when analyzing
incarceration data:



> Rates or counts: Using incarceration rates per 100,000 Marshals Service. These incarcerated individuals are

residents can be useful to account for differences in aggregated into the general pretrial population in BJS
jurisdiction size or for changes over time. On the other statistics, as they are awaiting the resolution of their cases
hand, one should also consider the absolute count when in federal immigration and criminal courts, respectively.

a population has grown (or declined) substantially. For
example, the jail population in Texas increased 6 percent
from 2000-2015, but the number of state residents
increased 32 percent. Based on these numbers, the jail

Incarceration Trends data tool
The Incarceration Trends data tool—available at trends.

vera.org—collates and visualizes this publicly available but

incarceration rate is down, but the number of people in jail . . . . . .
disparately located data about jail and prison incarceration

is still growing at a time—and in a state—where there is . , . .
so that it can be used to explore how each county’s use of jail

an emerging consensus that too many are already behind

b and state prison compares with others over time.
ars.

v

Held for other jails or federal authorities: Cross-
county comparisons of pretrial population data can
become less reliable if one county holds a large number
of individuals for other authorities, such as other counties,
U.S. Immigrations and Customs Enforcement, or the U.S.

@ Vera used the following files: Intercensal County Estimates by Age, Sex, Race: 1970-1979; 1980-1989 Intercensal County Estimates by Age, Sex, Race;
Intercensal Estimates (1990-2000) Age by Sex by Race by Hispanic Origin; 2000-2010 Intercensal Estimates - April 1, 2000 to July 1, 2010 by age,
sex, race and Hispanic origin; and vintage 2016 Population by age, sex, race, and Hispanic origin. Current post-censal and historical inter-censal

population estimates are available online at https://www.census.gov/programs-surveys/popest.html.

b U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics (BJS), “Data Collection: Annual Survey of Jails (ASJ),” https://
perma.cc/646N-KGH6.

¢ BJS, “Data Collection: Census of Jails,” https://perma.cc/QC2Q-WH7S.

4 For an example of the questionnaires used to collect this data, see BJS, “Data Collection: Mortality In Correctional Institutions (MCI) (Formerly
Deaths In Custody Reporting Program (DCRP)),” https://www.bjs.gov/index.cfm?ty=dcdetail&iid=243.

¢ It is not possible to exclude people under the age of 15 and over the age of 64 from the incarcerated count. While those over age 64 are a growing
part of prison, this comprises a very small proportion of those incarcerated. For example, in 2012 there were 26,200 prisoners over the age of 6k in
both state and federal custody, of 1,670,400 prisoners total, or 1.6 percent. Human Rights Watch, “Old Behind Bars: The Aging Prison Population in
the United States” https://perma.cc/Z622-GUPU; and E. Ann Carson and Daniela Golinelli, Prisoners in 2012: Trends in Admissions and Releases,
1991-2012 (Washington, DC: BJS, 2012), https://perma.cc/5WAA-8YJU.

f See D.D. Ingram and S.J. Franco, 2013 NCHS Urban-Rural Classification Scheme for Counties (Hyattsville, MD: U.S. Department of Health and
Human Services, 2014), 2-5, https://perma.cc/J434-9NJ4.

9 lbid. at 14 & table 2.
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states hold more people in local jails than in state prisons.? In addition,
using prison population as a barometer of overall change only works well
when prison and jail populations are increasing or declining in tandem.
Otherwise, using the prison population as a proxy for all incarceration
data can obscure changes in other parts of the criminal justice system.

For example, New York's state prison and jail populations have declined
together since the 1990s, and Nebraska’s jail and prison populations have
climbed together since the 1970s. But in more than a dozen states, jail and
prison trends do not move in the same direction and, even if they do, they
may move at different paces. For instance, Oklahoma's prison population
has grown only slowly since 2000, while its jail population nearly doubled
in the same period.>* Without looking at disaggregated prison and jail data,
there is no way to tell how states are changing their use of incarceration.

Another reason to look beyond prison populations to fully understand
incarceration trends is that prison populations change slowly after a state
implements any but the most drastic reforms, because most people are
serving multi-year sentences. Policymakers often need data that is more
responsive to changes in policy and practice in order to continuously
measure and adjust reforms. For these reasons it is preferable to use the
rate of prison admissions and various jail incarceration rates, rather than
prison incarceration rates, to measure and report incarceration trends.

A singular focus on national prison data can be particularly problematic
when assessing the state of incarceration. The overall national prison
admissions rate has decreased by 24 percent since 2006. However,
separating the 10 states with the largest declines (California, Connecticut,
Illinois, Indiana, Mississippi, New Hampshire, New Jersey, Ohio, South
Carolina, and Vermont) from the other 40 states reveals that this decrease
has been driven by just a few states that have drastically reduced prison
admissions—with a single state, California, accounting for 37 percent of the
decline. (See Figure 2 at page 15.)

If county, rather than state, trends in prison admissions are examined,
a geographic pattern in incarceration trends becomes apparent.? The most
populous counties are sending fewer people to prison, driving a decline
in national prison admissions, while elsewhere admissions are holding
steady at historically high rates or continuing to grow. Thus, from both
state and county perspectives, the national drop in prison admissions is
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Figure 2

Diverging trends in prison admissions
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The 24 percent drop in the national prison admissions rate since 2006 is due entirely to a 49 percent drop in 10 states.

better viewed as the average of a set of disparate trends. This observation
is consistent with prior Vera research on jail incarceration, which shows a
similar pattern.z®

To Understand Complex
Changes, Multiple Metrics Are
Needed

. ocusing on one metric will deliver information about the way that
— metric is changing, but not necessarily information about how the

system as a whole is changing along with it. In order to measure
comprehensive change, it is vital to look beyond prison population at four
additional metrics which, when combined with prison population, allow
for a more nuanced and flexible understanding of how incarceration is
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changing.” In order to ensure that analyses of incarceration trends are
comprehensive, the following metrics should be used in conjunction with
prison population (both rates and counts):

> Jail admissions. The number of times people are sent to local jails
annually is the best, albeit rough, estimate of how many people are
directly impacted by local incarceration.

> Pretrial jail population. The number of people held in jail awaiting
the resolution of their charges provides a metric that is relatively
easy to compare across counties and states.

> Sentenced jail population. The number of people serving time in
local jails helps represent the entirety of the sentenced population,
particularly as states shift incarcerated populations between prisons
and jails.

> Prison admissions. The number of people admitted to state prison
in a given year presents a timely indicator of prison usage.

For more information on each state’s trends for these measures see Tables 1
and 3 in the Appendix at pages 34 and 36, or explore county- and state-level
data at http://trends.vera.org.

Jail admissions

Jail admissions is the count of people sent to jail in a given year. It
measures nearly every local incarceration, including people who are later
released, diverted, found innocent after trial, sentenced to jail, or sentenced
to prison. Studying the number of admissions to jail allows researchers

to estimate the total number of people who are incarcerated in a local
jurisdiction each year. It is not a perfect measure: it overcounts people
who are sent to jail more than once that year, and fails to capture people
who spend a full year (or longer) in jail, either awaiting resolution of their
cases or serving sentences of 12 months or more.?® But the vast majority of
people who are incarcerated in any given year are held briefly in a local jail;
the national jail admissions rate is about five times the combined jail and
prison incarceration rate.

Vera Institute of Justice
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The annual jail admissions metric can be readily utilized across
jurisdictions to help determine and compare the tendency of a jurisdiction
to incarcerate people. Even though many people who pass through
jails have relatively fleeting contact with the criminal justice system—
particularly compared to those admitted to prison—such contact can still
have profound consequences if one loses a job or housing, or falls behind
on bills, loses custody of one’s children, or receives a conviction that carries
collateral consequences.®

On a national level, jail admissions have been trending down—people
were sent to jail 10.6 million times in 2016, three million fewer jail
admissions than 2008.% (See Figure 3, below.) Studying jail admissions
can give researchers and policymakers information on where places are
reducing or increasing the broad burden of incarceration.

Figure 3
Jail admissions down 3 million since 2008

16—
13.6M
10.6M
10 —
: I
0
2008 2016

Pretrial jail population

Pretrial jail population is the number of people held in jail awaiting the
resolution of their charges. Pretrial incarceration is a core purpose of local
jails.3* After people are arrested, the relevant court decides whether to
hold them in jail pending resolution of the case, release them pending trial
with conditions (such as bail or pretrial supervision), or release them on
their own recognizance—that is, with an agreement to return for future
court dates.?* In some instances, the person is released based on their
agreement to comply with nonmonetary conditions (nonmonetary bail,
sometimes called an unsecured bond or a release on recognizance) and in
other instances a monetary security (money bail) may be demanded, which
is forfeited if the person fails to appear for the trial.33 The commercial
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bail bond industry also plays a large role in who stays in jail and who is
released and collects large amounts in criminal justice related debt from
defendants.3 In many jurisdictions, overuse or overreliance on money
bail has resulted in disproportionate and lengthy pretrial incarceration of
people who cannot afford to pay.?>

Pretrial jail population allows for a meaningful comparison of local
incarceration tendencies across state lines, and can serve as a clear indicator
of change in a particular state or jurisdiction. It is an important focus for
understanding the causes and consequences of incarceration, and can be
used to study the negative social and economic impact of contact with the
justice system.

Pretrial detention also has many downstream effects. A study from
Kentucky found that remaining in jail before trial increases the chances of
ultimate conviction by 50 percent.3® Detained individuals also received jail
sentences that were three times longer—and prison sentences nearly two
times longer—than people who were released during their cases.?”

Sentenced jail population

The sentenced jail population is the number of people serving sentences

in a local jail. A portion of the sentenced jail population consists of people
who were sentenced to community supervision after or instead of a period
of incarceration, but who later violated the terms of their probation or
parole.

Typically, jail sentences are given to people serving brief custodial
sentences, usually for misdemeanor convictions, which carry relatively
short periods of incarceration compared to felony convictions.® In an effort
to address overcrowded and expensive prisons, several states have recently
implemented reforms shortening sentences or reclassifying offenses so
that people charged with these offenses are eligible for jail sentences, or
mandating that people who would have previously served time in prison
now serve those longer sentences in local jails (see “Smaller prisons,
larger jails” at page 26). Tracking changes to sentenced jail populations
and comparing them with changes in prison populations can help
illuminate where states have merely shifted the site of, rather than reduced,
incarceration.

Vera Institute of Justice



Prison admissions

Prison admissions measures the number of people sent to prison each year.
These admissions may occur after a trial or plea, or after a person on parole
or probation violates the terms of community supervision.

The number of people sent to prison can change rapidly from year
to year in response to changes in state laws or the practices of police,
prosecutors, judges, or even probation and parole officers. This makes
it a more responsive and useful metric than overall prison population
for quickly determining how a policy, legislative, or practice change has
affected prison incarceration. More than half of the sentenced population
in state prisons consists of people who have been incarcerated for two-
and-a-half years, and one in four people in prison has been incarcerated for
more than six-and-a-half years. Therefore the rate of prison incarceration is
not a timely barometer of incarceration policy in a given year, as it reflects
the practices of previous years.

County-level prison admissions also reflect the operation of local
criminal justice systems and provide a window into whether local officials
are fully implementing state-level sentencing reforms and sending fewer
people to prison, using discretion to avoid reforms, or eroding progress
toward reducing incarceration with a particular set of enforcement,
charging, sentencing and/or revocation choices.

Because virtually no states charge localities for prison usage, but
localities do pay for jail, socio-legal scholars have warned that incentives
may exist for localities to avoid county-level expenditures by preferentially
delivering prison sentences.?? As laws change and economic pressure
grows—especially in smaller communities faced with tight budgets and
dealing with the constraints of a crowded jail—there are opportunities and
incentives for local actors (including prosecutors and judges) to introduce
charging and sentencing policies and practices that push cases that could
be charged as either misdemeanors or felonies to state prison rather than
the local jail.“> Looking at county-level prison admissions in conjunction
with aforementioned jail statistics can more quickly illuminate where
that might be happening, and can serve as a point of departure for deeper
research or corrective action.

Prison population

Ultimately, success at reducing incarceration means a reduction in the
number of people in jails and prisons. Currently, state and federal prisons
hold the largest number of incarcerated people in the country, so prison
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population is an important metric for the scale of incarceration. However,
prison population is generally slow moving compared to other measures,
as people with relatively longer prison sentences take time to clear the
system.+*

Moreover, estimates of prison population are delayed by between one
and two years at the national and state levels, and even longer at the county
level.#* However, it is becoming increasingly common for states to report
current or recent counts of the number of people in prison. Recently, Vera
harnessed such reports to produce more timely estimates of the number of
people in prison.#* Reporting prison population with a lag of months rather
than years helps journalists, policymakers, and the public assess the current
state of incarceration.

Putting it all together

In order to demonstrate how this new multi-metric approach reflects
incarceration trends in a faster and more functional way than prison
population, it is instructive to look to Florida. (See Figure 4 at page 21.)
Prison population seems to tell one story, but all the other metrics point in
a different direction. The state's prison incarceration rate, although in slow
decline as of the end of 2017, is up 13 percent overall since 2000. Howevetr,
jail admissions rates are down 40 percent, pretrial detention rates are down
12 percent, sentenced jail rates are down 23 percent, and prison admissions
rates are down 32 percent. In looking for the cause of Florida's high prison
incarceration rate, statistics show that during this time period, the number
of people serving 10 years or more in prison doubled, reaching 16.8 percent
of the prison population in Florida.* These long sentences may obscure the
other parts of the system that have adopted reforms, and may suggest one
area in need of reform in order to meaningfully reduce the state's prison
population.

Four Key Trends in Incarceration

eviewing all five metrics—prison population plus the four proposed
additional metrics—in relation to one another reveals important

information about how incarceration is used in a county or state,
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Figure 4
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and across counties and states that have similar characteristics beneath
divergent appearances. The unified, rapid growth in jail and prison use that
defined the rise of mass incarceration extended to urban, suburban, and
rural areas in all 50 states. But in an era driven by efforts toward reform,
there are now three other key trends in addition to growth: decarceration,
jurisdictional shifts, and stagnation. These trends can only be seen by
drilling down and taking a coordinated look at the available data using the
metrics proposed above.

Decarceration: Cities lead the way

Thirty-four states have reduced their total (prison and jail) incarceration
rates since the national peak in 2007, suggesting that reforms designed
to reduce overall incarceration have been successful. However, this broad
statistic is largely driven by recent trends in large cities and their suburbs,
rather than signaling a uniform statewide movement toward decarceration.
A more granular look at the data reveals the truth about this dynamic, and
can help shape the development and implementation of future reforms.
The state of New York, for example, has made substantial progress
toward decarceration since the mid-199os: prison populations dropped
31 percent between 1999 and 2015, and jail populations decreased by 27
percent during the same period. A different picture emerges, however, in
the county-by-county data. Declines in the jail population and in prison
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admissions statewide have been entirely driven by decarceration in the
three largest cities (New York City, Buffalo, and Rochester).

Jail incarceration in New York used to be a largely urban phenomenon.
New York City's jails held 56 percent of the state jail population in 1997; by
2015, that share had declined to 39 percent.# Prison incarceration in large
urban and suburban cities shows a similar decline. Small- and mid-sized
cities and rural counties, on the other hand, show a continued increase in
prison admissions.“ (See Figure 5, below.)

This is not a phenomenon unique to blue states like New York: in Texas
and Missouri, similar patterns have emerged of decreasing incarceration
in urban areas driving a statewide average decline that hides increases
in more rural areas. In fact, in the 35 states for which there is reliable
county-level data, there is an almost universal urban-to-rural shift in
prison admissions, regardless of whether admissions are declining in
the state as a whole. (See Table 2 at page 35 in the Appendix.) These
geographic divergences can limit the usefulness of state-level assessments
of incarceration patterns, and illustrate how important it is for researchers
and journalists to ask how policing, prosecution, sentencing, and
incarceration are changing locally.+
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Figure 5

New York prison admissions by geography
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Stagnation: Incarceration remains at

historic highs

In some states, each metric shows a relatively flat trend. While it is good
news that prison and jail incarceration rates have stopped growing, these
rates are still at all-time highs. In crafting reforms to address this issue,
it is critical to look at the county-by-county data to see if the apparent
stagnation is a true statewide dynamic, or if it is an average of diverging
trends.

Some states mirror the overall national incarceration trend on both a
micro and macro level: incarceration rates remain stagnant with perhaps
a shift of a few percentage points one way or the other. This stagnation
dynamic is apparent in Louisiana, which has changed its usage of prisons
and jails little since 2000, despite many attempts at reform.4® As of
2016, the state had still not reduced incarceration. (See Figure 6 at page
24.) Louisiana’s incarceration rates across all metrics remain some of
the highest in the country and in the world.# This may change as the
result of a 10-bill legislative package passed in 2017 meant to reduce the
prison population by 10 percent and the number of people on community
supervision by 12 percent over the next 10 years.>°

Other “stagnant” states have experienced plateaus, but with a good
deal of change in county-level dynamics. Overall prison admissions
rates have stopped rising, but county-by-county data reveals that rather
than true statewide stagnation, some counties have an increasing prison
incarceration rate that is offset by declining rates in other counties. This
is usually the result of the same urban-rural dynamic that is driving New
York’s decarceration trend, except that the cities in these stagnant states
are not comparably large enough to offset the rural rise in incarceration.
For example, Virginia has only experienced a 4 percent growth in prison
admissions since 2000, but admissions from rural areas and smaller cities
have increased substantially (56 percent and 34 percent, respectively) at
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Figure 6

Louisiana’s incarceration rate stuck near all-time highs
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the same time that admissions in urban areas have been decreasing. These
disparate dynamics create an apparent plateau in prison admissions when
examined at the state level. (See Figure 7, below.)

A shifting landscape: Inverse effects on
prisons and jails

Many jurisdictions have enacted reforms designed to drive down prison

or jail populations. In isolation, these decarcerative reforms may be
functioning as designed. But without a look at the full picture, including
both recent prison admissions and the sentenced jail population, it is
impossible to tell whether a jurisdiction is truly incarcerating fewer people,
or whether it is merely shifting populations between prison and jail
custody—a kind of incarceration shell game—without an appreciable drop
in overall incarceration.

Figure 7

Virginia prison admissions by geography
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Smaller prisons, larger jails

Many states have redefined sentencing policies to reduce the risk of prison
incarceration. They have done this by reclassifying offenses that were
formerly felonies as misdemeanors—thus exchanging the possibility of a
custodial sentence in prison for the possibility of one in jail—or permitting
people convicted of certain low-level felonies to serve their custodial
sentences in local jail rather than in state prison.5* These reforms can have
an overall decarcerative effect by simultaneously reducing the prison
population and diverting more people from custodial sentences. However,
it is also possible to merely create an appearance of decarceration by
focusing narrowly on decreasing prison populations without consideration
of a policy’s impact on jail population. In addition, these reforms often
come about in conjunction with the potential for multi-year sentences

in jail, once the exclusive province of prisons. Jails are not designed to
support long stays, which can mean harsh conditions even if sentences

are shorter than prison sentences.’* (See “Why does it matter if people are
in jail instead of prison?” at page 28.) Moreover, after release, regardless of
whether one's time is served in state or local custody, the lasting effect of a
criminal conviction remains largely unchanged.s

Between 2010 and 2015, 11 states reduced their prison populations
while simultaneously increasing the number of people held in jails. One
state shifting populations between prison and jails is California. Motivated
by a federal court order to reduce prison overcrowding, the state has
reduced its prison admissions by 63 percent since enacting realignment
legislation in 2011 that shifted the responsibility for many people in prison
from overcrowded prison facilities to jails.>* The legislation authorized
multi-year jail terms for some felony sentences, and there has been a
corresponding (but not equal) increase in the number of people serving
sentences in local jails in the state, although the passage of Proposition 47
in 2014 has subsequently reduced jail populations.

Other states have implemented reforms with similar effects, if not
similar methodologies: North Carolina also passed reform legislation in
2011 that aimed to reduce prison populations in part by sending people
whose misdemeanor convictions (excluding impaired driving offenses)
carried sentences of 91-180 days to jails in participating counties instead
of state prison.>® Changes to the law in 2014 resulted in the requirement
that all misdemeanor sentences longer than 9o days be served in local jails,
further increasing the jail population in participating counties.

Indiana provides another example of how populations can be shifted
from prison to jail. Faced with an increasing prison population, Indiana
passed legislation between 2013 and 2015 that added tiers to its felony
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classifications and included a prohibition on sentencing people convicted of
“lower level” felonies to prison.>® The legislation also prescribes jail instead
of prison stays for people with a prison sentence who have been released
into community supervision programs (either as a function of diversion or
parole practices), but who then violate the terms of their supervision.® A
few years after implementation, it seems that these reforms have indeed
been effective at reducing the number of people sent to prison, but at the
cost of flooding local jails and increasing overall incarceration.® The state
reported a 21.4 percent decline in the number of prison admissions in 2016,
and no change in 2017.** (See Figure 8, below). On the other hand, Indiana’s
jail incarceration rate increased by 32 percent between 2015 and 2017.%

The state’s total incarceration rate (prison plus jail) was 1,076 per 100,000
residents in 2017, just below the all-time high of 1,083 in 2009 and up

from 993 in 2015. Several Indiana counties are currently considering jail
construction in order to make room for people serving sentences that once
would have been served in a state prison.®

Shrinking jails, growing prisons

Historically, jails have tended to grow (or level out at capacity) alongside the
growth of prison incarceration. Now, some counties are actually reducing
the number of people held in jails, but simultaneously sending more people
to state prison. Most policymakers and researchers have not considered
this phenomenon, and it is worth exploring in more depth because it is
happening in both high- and low-incarceration states. Criminal justice

Figure 8

Smaller prisons, larger jails (left) and Shrinking jails, growing prisons (right)
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Why does it matter if people are in jail instead of prison?

The trend of increased jail populations and declining

prison populations might be seen as a net benefit to both
communities and incarcerated people, as jails are often
thought to be a less punitive alternative to prison. One relative
advantage of jail over prison is proximity: most counties
operate a jail and since people tend to be arrested, and thus
incarcerated, in their home counties, people held in jails are
likely to be closer to family and friends than if sent to state
prison. Yet for the increasing number of people serving longer
sentences in jail instead of state prison, the disadvantages of
jail incarceration far outweigh the advantages.®

While prison is meant to be a place of punishment, jail
ostensibly has a primary role of holding people in pretrial
detention temporarily while they await the resolution of their
cases.” The increasing number of people serving multi-year
jail sentences becomes a burden that local jail facilities

are often ill-equipped to manage.® Because jails are mostly
funded by local governments, greater budgetary constraints
limit the quantity and quality of services that local facilities
can provide.? As a result, many jails struggle to accommodate
and treat a population with significantly higher rates of
mental illness compared to both the general population

and people in prison.® Furthermore, people in jail are more
likely to be suicidal or have substance abuse issues, factors
that are compounded in chaotic, noisy, overcrowded jail
environments.

Combined, these factors undermine the benefits that may
come from serving time in jail instead of prison. Even in

states that send large numbers of people to jail instead of
prison, a lack of financial support from the state to county
jails exacerbates the burden of care that local facilities face.
However, the potential benefits of serving time in jail instead
of prison may be achieved if states rethink how funds directed
to county jails are utilized. In Utah, for example, some people
serving prison sentences in county jails are benefiting from
individualized services provided through state funding and the
Department of Corrections’ Inmate Placement Program.?

Improving how state and local jurisdictions cooperate
financially and programmatically as incarceration shifts from
state prisons and local jails, while recognizing the evolving
purpose of jails, is a step toward reducing the negative
aspects of jail sentences and alleviating the burden of jail
incarceration overall.
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Saleem A. Shah (Durham, NC: Carolina Academic Press, 1996), 283, 294-95. See also Craig Haney, Jennifer K. Johnson, Kathleen Lacey, and Michael
Romano, Justice That Heals: Promoting Behavioral Health, Safeguarding the Public, and Ending Our Overreliance on Jails (Palo Alto, CA: Stanford

Law School, 2016) (the authors support a proposal to address the intersection of behavioral health and the criminal justice system outside of jail),

https://perma.cc/EVZ4-W5WS.

f From 2007-2009, 63 percent of the sentenced jail population met DSM-IV criteria for drug dependence and abuse, compared to 58 percent of

state prisoners. See Jennifer Bronson, Jessica Stroop, Stephanie Zimmer, and Marcus Berzofsky, Drug Use, Dependence, and Abuse Among State
Prisoners and Jail Inmates, 2007-2009 (Washington, DC: U.S. Department of Justice, Bureau of Justice Statistics, 2017), https://perma.cc/22BB-LALR.
The jail suicide rate, 50 per 100,000 people held in local jails in 2014, is 2.5 times higher than the prison suicide rate (20 per 100,000 people held

in state prisons). See Margaret E. Noonan, “Mortality in Local Jails, 2000-2014—Statistical Tables” (Washington, DC: U.S. Department of Justice,
Bureau of Justice Statistics, 2016), https://perma.cc/NF8T-3FKD; and Margaret E. Noonan, “Mortality in State Prisons, 2000-2014—Statistical Tables”
(Washington, DC: U.S. Department of Justice, Bureau of Justice Statistics, 2016), https://perma.cc/DKJ7-E3GZ.

9 Mariah Noble, “How Utah’s County Jails Have Helped Some State Felons Rebuild Their Lives and Create a Community,” Salt Lake Tribune, March 18,

2018, https://perma.cc/DBT2-MVU6.
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Incarceration and correctional control

No look at incarceration, however in-depth, reflects the
complete footprint of the corrections system. The missing
piece of the puzzle is the population under community
supervision, which is as much as double the size of the
population incarcerated in prison and jail.® For example,
while Minnesota as a whole has a relatively low rate of both
prison and jail incarceration (ranked 48th for both), its rate
of probation supervision is fifth highest in the nation, giving

it an overall correctional control rate equal to Alabama, and
50 percent higher than California.? While this report does not
address people under community correctional supervision, it
is important to acknowledge that growing numbers of people
under probation and parole supervision, coupled with rates of
violations, affect the metrics of incarceration.

For example, Lancaster County, Pennsylvania, has seen the
rate of people sent to state prison system climb, even as the
rate of local jail incarceration has declined. But unlike some
other jail-versus-prison admission rate shifts, the number

of prison commitments in Lancaster County appears to be
driven in large part by readmissions for parole violations.
The 107 percent increase in admissions to Pennsylvania
Department of Corrections custody between 2005 and 2016
was driven by a 189 percent increase in admissions due to
parole violations; while new court commitments increased
by 61 percent.c Statewide, revocations have accounted

for more Pennsylvania prison admissions than new court
commitments since 2015, which appears to be a result of
increased numbers of people on parole, rather than a higher
rate of revocation.? Pennsylvania is already among the states
with the highest rates of community supervision, and efforts
to reduce the incarcerated population by pushing people into
an overburdened parole system may have had the unintended
consequence of sending even more people to prison, more
frequently, and for longer periods.

Currently, there is a lack of comprehensive local data

on community supervision. If researchers and reformers
intend to address the full spectrum of incarceration policy
and correctional control, collecting and studying prison
admissions data separated by new commitments and
revocations, as well as filling the gaps in available data on
local-level community supervision, will be an important part of
their work.

@ See Danielle Kaeble and Lauren Glaze, Correctional Populations in the United States (Washington, DC: Bureau of Justice Statistics, 2016), 12 &
table 1, https://perma.cc/XP4J-L27C. See also Pew Center on the States, One in 31: The Long Reach of American Corrections (Washington, DC:

Pew Charitable Trusts, 2009), https://perma.cc/6UWA-S33P.

® See Michelle S. Phelps, “Mass Probation: Toward a More Robust Theory of State Variation in Punishment,” Punishment & Society 19, no. 1 (2017),
53-73, https://perma.cc/7TCJ-FZSY. See also Kaeble and Glaze, Correctional Populations in the United States (2016), at 12.

¢ The number of court commitments and parole revocation admissions by county was compiled from annual reports available from the

Pennsylvania Department of Corrections. Pennsylvania Department of Corrections, “Reports,” https://perma.cc/WW9Q-LETV.

4 Pennsylvania Department of Corrections, Annual Statistical Report 2016 (Harrisburg, PA: Pennsylvania Department of Corrections, 2016), 3 &

table 2, https://perma.cc/3DWJ-WHT5.

system actors can drive shifts between jail and prison with policies and

practices including law enforcement decisions, prosecutorial charging

and plea bargaining approaches, the speed at which cases are disposed,

sentencing decisions made by judges, and decisions about revocation of

community supervision made by probation and parole officers.® One
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possible factor in these changes is that sending people to the state prison
system rather than keeping them in local custody may be financially
advantageous to a county given that almost all states foot the bill for prison
beds and counties pay for jails.® If the goal of a policy change is to reduce
incarceration, then further action is required to stop more people from
going to state prison.

Hennepin County (Minneapolis, Minnesota) has one of the lowest
jail and prison incarceration rates among large cities in the Midwest. The
current jail incarceration rate is half that of comparable counties like Polk
County (Des Moines, Iowa) or Cuyahoga County (Cleveland, Ohio). Further,
the jail incarceration rate has declined 20 percent since 2007. In 2016, local
justice system stakeholders formed the Adult Detention Initiative, and
have proposed further interventions that aim to reduce the jail population
by another 10 percent.®® Yet in contrast to the declining jail population
and incarceration rate, the county is sending more people to prison than
ever, with a 50 percent increase in prison admissions by new court
commitments between 2007 and 2015. (See Figure 8, above, at page 27.)

Other Minnesota counties, especially Stearns County (St. Cloud), as
well as seven states—Georgia, Kansas, North Carolina, New Hampshire,
Nevada, West Virginia, and Wyoming—follow a similar pattern of
declining jail incarceration and increasing prison admissions. Statewide
in Minnesota, prison admissions were up 17.2 percent between 2010 and
2017, from 6,999 to 8,200. This growth appears mostly due to revocations
of community supervision, up 37.4 percent from 2,467 to 3,391 during the
same period.®® (See “Incarceration and correctional control” at page 29.) Part
of this increase is also due to new “tough on crime” legislation, including
mandatory minimums and enhanced penalties.®

Growth continues

Hidden behind the apparent U.S. incarceration plateau is a more disturbing
dynamic: continued growth. The states of Arkansas, Kentucky, Oklahoma,
and West Virginia continue to incarcerate people in both prisons and

jails at all-time high rates that keep increasing year after year. In fact, if
Kentucky's incarceration rate continues growing at the same rate that it
has since 2000, everyone in the state will be incarcerated in 119 years. (For
growth in Kentucky, see Figure 9 at page 31.) And, in Oklahoma, where

the overall prison incarceration rate was second highest in the nation in
2017, the prison population is projected to grow by 25 percent over the
next decade.” But in 2016, Oklahoma voters passed State Questions 780
and 781, reclassifying drug possession and low-level property offenses

Vera Institute of Justice



from felonies to misdemeanors and funneling cost savings into community
rehabilitation programs and, in 2018, the legislature passed additional
criminal justice reform measures that might further reduce the prison and
jail populations.”” Whether these efforts can turn the rising tide of mass
incarceration in the state remains to be seen. Similar efforts at reform in
Arkansas and West Virginia have yet to stem the growth of incarceration in
those states, a phenomenon that merits further study.”2

Figure 9

Continuing incarceration growth in Kentucky
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New data still needed

While prison population and admissions and the three
jail metrics are key for evaluating changes in the use of
incarceration, true reform must encompass more than
incarceration, and reformers will need additional data
to address the ways that the justice system impacts
communities.®

> First, states and local governments should measure
the total numbers of people impacted by correctional
supervision in community, both probation and parole, in a
given year.

> Second, jails should track the number of people sent to jail
each year by race and gender to better understand and

reduce disparities.

> Third, more comprehensive information is needed on

v

people with complicated cases who are held in jail and
might otherwise be released—for example those who
have bail for one charge plus a hold for a missed court
appearance warrant in another jurisdiction, or those

who are not eligible for bail because they have also been
incarcerated for a low-level offense or technical probation
violation.

Fourth, accurate court and admissions data for probation
and parole violations and misdemeanors is needed at
more specific jurisdictional levels—city and town courts in
addition to county courts.

Lastly, information on sentence and length of stay is
needed to account for important differences in prison and
jail usage across states.

@ Some scholars distinguish between mass incarceration and the carceral state; this paper addresses only one side of the story—numbers

related to incarceration. See discussion in Katherine Beckett, “The Politics, Promise, and Peril of Criminal Justice Reform in the Context of Mass
Incarceration,” Annual Review of Criminology 1 (2018), 235-59, https://perma.cc/X9Z2-V3TG.

Conclusion

The fine-grained metrics for interpreting incarceration presented in this

report reveal the complicated reality of the era of reform: the nation's

progress is uneven. The criminal justice system, as an amalgamation

of thousands of systems on the city, county, state, and federal levels, is

32

constantly shifting and evolving in response not only to statewide policy
changes or court orders, but also to local police, prosecutorial, and judicial
priorities.

Mass incarceration’s rise, characterized by unified growth across states
and counties, has not been supplanted by an even, nationwide decline in
the number of people behind bars. To the contrary, the widely heralded “era
of reform” seems never to have arrived in some jurisdictions, where growth
has continued unchecked. Worsening incarceration in a handful of states
and counties threatens to erode national progress, while remaining hidden
by analyses used to study incarceration that rely solely on state prison
population.

Vera Institute of Justice
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To be sure, the fragmentation of unified growth into the four different
contemporary incarceration trends—growth, decline, stagnation, and
jurisdictional shifts—is itself proof that some progress has been made
toward unwinding mass incarceration: the single phenomenon of growth
may well be a thing of the past. Reforms to criminal justice policy and
practice—whether statewide as in South Carolina, or locally driven as
in New York state—have lessened the toll of incarceration in the United
States.” Furthermore, overall jail admissions have been trending down.
People were sent to jail 10.6 million times in 2016, 3 million fewer jail
admissions than 2008.7 But still, even in states that have truly reduced
the number of people behind bars from their peak, the specter of mass
incarceration is alive and well. Both California and New York now send as
many people to prison as they did in the 199os, when California had the
highest prison admissions rate in the country and New York was in the top
half. Maybe the biggest change is that so many other places have become
much worse, and the new normal is much more punitive.

This report emphasizes the need to examine the “old standard”
metric of prison population in conjunction with the more flexible and
granular metrics of jail admissions, pretrial jail population, sentenced jail
population, and prison admissions in order to see a clearer picture of these
contemporary dynamics of mass incarceration. With this information,
researchers can evaluate how a state uses incarceration in a way that is
sensitive and responsive to state and local policy shifts, and policymakers
and advocates can better craft—and adjust—strategic, targeted reforms that
will safeguard progress and truly undo the nation's collective overreliance
on incarceration. Only then will it be possible to chart a path toward a new
universal dynamic of decline in both prison and jail populations, across
urban and rural communities.
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Appendix

Table 1

State incarceration percent change 2007-2015

Prison Prison Jail Pretrial Sentenced jail
population admissions admissions jail population population
Northeast
Connecticut® -23% N/A -24% -17% -52%
Maine -8% -22% -14% 33% -26%
Massachusetts -13% -21% -38% -5% -38%
New Hampshire -1% 7% 4% 4% -15%
New Jersey -25% -34% -29% -16% -23%
New York -19% -23% -26% -16% -24%
Pennsylvania 8% 10% -21% 8% -10%
Rhode Island® -12% N/A -45% 1% -43%
Vermont © -18% N/A -26% 2% -26%
Midwest
lllinois 2% -25% -15% -20% 131%
Indiana 1% -9% -28% 3% -36%
lowa 1% -6% -5% 18% -16%
Kansas 7% 19% -18% 8% -14%
Michigan -13% -1% -26% 4% -18%
Minnesota 1% 0% -12% 3% -25%
Missouri 7% 7% -3% 10% -35%
Nebraska 18% 6% 7% 19% -37%
North Dakota 12% 38% 1% 50% -28%
Ohio 4% -27% -12% -1% -24%
South Dakota 2% -21% -3% 40% -85%
Wisconsin -3% -25% -24% 6% -23%
South
Alabama 2% 1% -28% -22% -1%
Arkansas 21% 40% 53% 27% 12%
Delaware® -5% N/A 59% -16% -29%
District of Columbia® N/A N/A -51% -36% -82%
Florida -3% -14% -40% -26% -16%
Georgia -10% -23% -22% -25% 5%
Kentucky 2% 24% -12% 2% 27%
Louisiana -7% 4% 5% 2% 4%
Maryland -14% -13% -36% -35% -16%
Mississippi -16% -35% -3% 2% 6%
North Carolina 1% 1% -22% -12% 147%
Oklahoma 1% 6% 16% 1% 36%
South Carolina -17% -11% -23% -25% 27%
Tennessee 3% -10% -5% 21% -6%
Texas -13% -8% -24% -10% -27%
Virginia 4% -20% -20% -8% -1%
West Virginia 20% 19% -22% 22% 2%
West
Alaska® -30% N/A 23% 7% 166%
Arizona 8% -4% -33% -18% 27%
California -29% -76% -22% -31% 34%
Colorado -20% -26% -23% -12% -19%
Hawaii® 7% N/A 2% 1% 46%
Idaho -6% -5% -27% 8% -32%
Montana 5% 10% N% 19% -5%
Nevada -8% -8% -20% -17% 19%
New Mexico 10% -6% 7% -7% -34%
Oregon 5% -6% -10% 1% -34%
Utah -10% -28% -13% -10% 3%
Washington 4% 24% -33% -18% -41%
Wyoming 10% 18% -16% -9% -8%

° Prisons and jails form one unified system. Prison and sentenced jail populations are estimated by separating the sentenced population based on sentence length;
sentences greater than one year were assigned to the “prison” category.

® The District of Columbia does not run a prison system. People sentenced to prison are transferred to the Federal Bureau of Prisons.



Table 2

Changing geography of prison admissions 2000-2013

Large metro Large metro Small and
(Urban) (Suburban) Mid-sized metro Rural
Northeast
Maine - - 60% 84%
Massachusetts -15% -3% -36% 0%
New Hampshire - -4+8% 12% 57%
New Jersey 45% -32% -22% -
New York -42% -7% 33% 54%
Pennsylvania -8% 133% 83% 174%
Midwest
lllinois -13% 2% 4% 15%
lowa - - 14% 19%
Michigan -14% -6% -16% 24%
Minnesota 13% 46% 132% 96%
Missouri -19% 17% 29% 44%
Nebraska - - 64% 35%
North Dakota - - 59% 4%
Ohio -29% 35% 16% 63%
South Dakota -- - 22% 22%
Wisconsin -32% -5% 17% 42%
South
Alabama 8% 62% 35% 77%
Arkansas - -3% 13% 15%
Florida -20% 1% 17% 45%
Georgia -21% 17% -10% 0%
Kentucky 19% 197% 59% 122%
Louisiana -24% 12% 12% 35%
Maryland -25% 1% 42% 50%
Mississippi - 0% 20% 6%
North Carolina 33% 9% 4% 14%
Oklahoma -15% 9% 8% 22%
South Carolina - -42% -28% -30%
Tennessee -29% 31% 67% 83%
Texas 25% 33% 57% 76%
Virginia -23% -7% 34% 56%
West Virginia - 49% 148% 19%
West
Arizona 19% 89% 23% 84%
California -75% -73% -70% -68%
Colorado -8% 29% 48% 7%
Hawaii - - 53% 2%
Nevada -3% - -28% -8%
Oregon -18% 32% 30% 12%
Utah -38% -30% -17% -16%
Washington -34% 7% 35% 38%
Wyoming - - 30% 24%



Table 3
How has your state’s incarceration changed compared to other states?

Prison Prison Jail Pretrial Jail Sentenced Jail
Population Rank Admissions Rank Admissions Rank Population Rank Population Rank
2000 2015 2000 2015 2000 2015 2000 2015 2000 2015
Northeast
Connecticut® 8 19 39 ——_ 48 34 ——— 40 36 ~——_ 49
Maine 49 49 43 43 50 Ll 48 45 45— 38
Massachusetts 48 50 Ll L 31 39 50 — 46 8 ™29
New Hampshire 46 47 42 —A— 36 46 46 45 47 39— 39
New Jersey 3 — U6 25 ——— 39 29 35 20 ™~ 33 36— 42
New York 27 ——— 42 27 ——— 38 36— 47 36— 42 28 47
Pennsylvania 37 — 27 38 —— 28 6 10 21~ 1 6 16
Rhode Island® 36 38 Y 50 49 51 27 o~ il
Vermont® ] W 51 51 51 50 49 51
Midwest
Illinois 28 33 77 7 H H 24 ~———— 36 48 45
Indiana 34— 24 77 9 21716 256 10 20 26
lowa 40 40 22 T~ 22 48 43 35 35 50 48
Kansas 35 35 21— 18 28 —" 26 26— 25 24 T 23
Michigan M 22 33 ~—~— 33 34 37 33— Ly 29 —— 24
Minnesota 50 48 40 ———— 30 47 49 47 49 34 ~——— 43
Missouri 12 10 4 5 43— 33 32 — 21 46 46
Nebraska 4l 39 37 —— 35 42— 31 37 —— 23 40 ——— 37
North Dakota u7 L 39— 15 49— 32 46— 29 42— 34
Ohio 22— 16 T 21 40 38 42 39 31 32
South Dakota 30— 20 197 T 38 — 29 W —— 19 25 ~— 1
Wisconsin 23 26 26 —— 37 15 25 38— 34 5 1
South
Alabama 77 6 291 137 18 77 1 13 T 27
Arkansas 77 8 5 V3 27 — 12 23— 13 30 —~ 17
Delaware® 13 3 13 15 27 2 9
District of Columbia® 27 19 3 o 51/ 15
Florida 16 1l 10 29 5 1l 5 9 2T 21
Georgia n 13 15~ 24 2 5 Y 7 o b
Kentucky 29— 14 16 1 9 2 07 8 97 2
Louisiana 3 1 3 2 1A 2 2 1A
Maryland 18 —— 36 18— 27 23 ——— 36 16— 38 33 33
Mississippi vy 7 1B 1 77 4 77 4 0 5
North Carolina 25 30 35— 25 36 34 19 20 7 50
Oklahoma 5 2 no 8 26— 9 27 6 4y —" 10
South Carolina 9 18 4T 34 18 21 8 15 43 ——— 30
Tennessee 24— 21 9 19 v 3 5 3 3
Texas 2 9 16 1022 14 14 731
Virginia 21 17 31 31 no 8 22— 18 6~ 6
West Virginia 45— 28 W — 16 37 — 20 40 —— 30 26— 14
West
Alaska® 6 4 6 7 13 3t 7
Arizona 0 5 207 12 22 —— 28 13 17 37 ~a— 35
California 15— 37 2 L 17 ~—— 30 18~ 37 21 ~—— 22
Colorado 26— 31 24— 23 30— 27 28 —— 32 237718
Hawaii® 20 23 45 40 43— ug W —— 28
Idaho 97 12 6 7 19 23 27 v 16 17725
Montana 32 32 307 10 33— 24 31 26 "7 19
Nevada 13 15 8 " 13 4 T g7 9 w28 22\~ 13
New Mexico 39 34 23 V" 20 8~ 6 6 1 19720
Oregon 38 —— 29 36 ———— 32 25~ 42 30~ 18 ~—— 36
Utah 42 45 28— I 247 15 39 ~—~— 31 no 8
Washington 43 43 3y 40 32— U5 b~ 43 16 " 40
Wyoming 33— 25 32— 26 20 14 29 T 22 14 12

° Prisons and jails form one unified system. Prison and sentenced jail populations are estimated by separating the sentenced population based on

sentence length; sentences greater than one year were assigned to the "prison" category.

The District of Columbia does not run a prison system. People sentenced to prison are transferred to the Federal Bureau of Prisons.
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